
American Government And Politics 

Today—The Essentials

Chapter 14

The Courts



LEARNING OUTCOMES

1. Explain the main sources of American law, including 

constitutions, statues and regulations, and the common law 

tradition.

2. Describe the structure of the federal court system and such 

basic judicial requirements as jurisdiction and standing to 

sue.

3. Discuss the procedures used by the United States Supreme 

Court and the various types of opinions it hands down.

4. Evaluate the manner in which federal judges are selected.

5. Consider the ways in which the Supreme Court makes policy, 

and explain the forces that limit the activism of the courts.
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SOURCES OF AMERICAN LAW 1 OF 3

▪The Common Law Tradition

▪Common law

▪Stare decisis

✓Precedent

▪Examples of precedents
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SOURCES OF AMERICAN LAW 2 OF 3

▪Constitutions

▪Statutes and Administrative Regulations

▪Case Law
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SOURCES OF AMERICAN LAW 3 OF 3

A law student looks 

up cases in a law 

library. 

Would it be easier 

to find cases 

online? Why or why 

not?
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THE FEDERAL COURT SYSTEM 1 OF 3

▪Basic Judicial Requirements
▪ Jurisdiction

▪Standing to sue

▪Parties to Lawsuits
▪Amicus curiae briefs: A brief (a document containing a legal 

argument supporting a desired outcome in a particular case) 
filed by a third party, or amicus curiae (Latin for “friend of the 
court”), who is not directly involved in the litigation but who 
has an interest in the outcome of the case.

▪Class-action suit

▪Procedural Rules
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THE FEDERAL COURT SYSTEM 2 OF 3

▪Types of Federal Courts

▪U.S. District Courts

✓Trial court

✓ General and limited jurisdiction

✓Appellate court

▪U.S. Courts of Appeals

▪The United States Supreme Court
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THE FEDERAL COURT SYSTEM
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GEOGRAPHIC BOUNDARIES OF FEDERAL DISTRICT 

COURTS AND U.S. COURTS OF APPEALS
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THE FEDERAL COURT SYSTEM 3 OF 3

▪Federal Courts and the War on Terrorism

▪The FISA court

▪The FISA court and the National Security Agency

▪Alien “removal courts”

▪The federal courts and suspected terrorists
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THE SUPREME COURT AT WORK 1 OF 5

▪Which Cases Reach the Supreme Court?

▪Factors that bear on the decision

▪Granting petitions for review

✓Writ of certiorari: An order issues by a higher court to a lower 

court to send up the record of a case for review.

✓Rule of four: A United States Supreme Court procedure by which 

four justices must vote to grant a petition for review if a case is to 

come before the full court.
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THE SUPREME COURT AT WORK 2 OF 5

▪Court Procedures

▪No evidence heard

✓Use abstracts, records, briefs

▪Oral arguments: The arguments presented in person 

by attorneys to an appellate court. Each attorney 

presents to the court reasons why the court should rule 

in her or his client’s favor. 
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THE SUPREME COURT AT WORK 3 OF 5

United States Supreme Court Justice Clarence Thomas stands in his chambers 

with three of his clerks. 

Why is a Supreme Court clerkship a desirable position for a young attorney?
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THE SUPREME COURT AT WORK 4 OF 5

▪Decisions and Opinions 
▪ Types of Opinions

✓Unanimous Opinion- A Court opinion or determination on which all 
judges agree. 

✓Majority Opinion- A court opinion reflecting the views of the majority 
of the judges.

✓Concurring Opinion- A separate opinion prepared by a judge who 
supports the decision of the majority of the court but who wants to 
make or clarify a particular point or to voice disapproval or the 
grounds on which the decision was made.

✓Plurality Opinion- An opinion by a minority of the Court that decides 
a case because it is supported by one or more concurring opinions.

✓Dissenting Opinion- A separate opinion in which a judge dissents 
from (disagrees with) the conclusion reached by the majority of the 
court and expounds his or her own views about the case.

14



THE SUPREME COURT AT WORK 5 OF 5

▪Decisions and Opinions continued

▪Publishing opinions

▪The Court’s dwindling caseload
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THE SELECTION OF FEDERAL 

JUDGES 1 OF 5

▪Judicial Appointments

▪Federal district court judgeship nominations

✓Senatorial courtesy

▪Federal courts of appeals appointments

▪Supreme court appointments

▪The special role of the chief justice
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THE SELECTION OF FEDERAL 

JUDGES 2 OF 5

Sonia Sotomayor is the 
first Latina justice on the 
Supreme Court. Oddly, 
even though about half of 
all Americans are 
Protestant, as of 2016 
every member of the 
Court was either Catholic 
or Jewish.

How might the justices’ 
personal backgrounds 
affect their decisions?
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THE SELECTION OF FEDERAL 

JUDGES 3 OF 5

▪Judicial Appointments continued

▪Partisanship and judicial appointments

✓Supreme Court appointments by Bush

✓Supreme Court appointments by Obama

▪The Senate’s role

✓Controversial Supreme Court appointments

✓The controversy following the death of Justice Scalia

▪Lower court appointment battles
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THE SELECTION OF FEDERAL 

JUDGES 4 OF 5

U.S. Court of Appeals Judge 
Merrick Garland was 
nominated by President 
Obama to replace the late 
Supreme Court Justice 
Antonin Scalia. The 
Republican-controlled Senate 
said that it would not hold 
confirmation hearings on him 
in 2016. 

Do you think that decision 
was politically motivated?
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THE SELECTION OF FEDERAL 

JUDGES 5 OF 5

The late Justice Antonin Scalia addresses a conference of the Legal Services 

Corporation. This government-sponsored corporation provides civil legal 

assistance to low-income Americans. 

Why has filling Scalia’s seat on the Court been so contentious?
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POLICYMAKING AND THE COURTS
1 OF 6

▪ Judicial Review
▪Marbury v. Madison

▪ Judicial Activism and Judicial Restraint
▪ Judicial Activism- A doctrine holding that the federal 

judiciary should take an active role by using its powers to 
check the activities of governmental bodies when those 
bodies exceed their authority. 

▪ Judicial Restraint- A doctrine holding that the courts should 
defer to the decisions made by the elected representatives of 
the people in the legislative and executive branches when 
possible.

▪Political implications
✓Citizens United v. Federal Election Commission
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POLICYMAKING AND THE COURTS
2 OF 6

▪Strict versus Broad Construction

▪ The Roberts Court

▪ The nature of the Court’s conservatism

▪Recent Supreme Court rulings

▪Will we again have a liberal court

✓2016: A divided court

✓The court and the elections

▪ Strict Construction- A judicial philosophy that looks to the “letter of 

the law” when interpreting the Constitution or a particular statute. 

▪ Broad Construction- A judicial philosophy that looks to the context 

and purpose of a law when making an interpretation 
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POLICYMAKING AND THE COURTS
3 OF 6

When Elena Kagan was 

confirmed as a justice of the 

United States Supreme 

Court, she became only the 

fourth woman to hold this 

position. 

Why has it taken so long for 

women to win appointment 

as Supreme Court justices?

23

A
le

x
 B

ra
n

d
o

n
/A

P
 I
m

a
g

e
s



FIGURE 14-3 THE ROBERTS COURT

The members of the 

United States 

Supreme Court as of 

2016.

What consequences 

can follow when the 

Court has only eight 

members?

AP Photo/Pablo Martinez Monsivais 24
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2020 US SUPREME COURT: FRONT ROW, LEFT TO RIGHT: JUSTICE STEPHEN G. BREYER, 

JUSTICE CLARENCE THOMAS, CHIEF JUSTICE JOHN G. ROBERTS, JR., JUSTICE RUTH BADER GINSBURG, JUSTICE SAMUEL 

A. ALITO. BACK ROW: JUSTICE NEIL M. GORSUCH, JUSTICE SONIA SOTOMAYOR, JUSTICE ELENA KAGAN, JUSTICE BRETT 

M. KAVANAUGH.
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HOW OFTEN THE COURT REACHES 

CONSERVATIVE RESULTS?



The lines at right 

rate the ideology 

of each justice’s 

decisions over 

time, based on a 

comparison of all 

of the justices’ 

voting records. 

The dark line 

shows the 

ideology of the 

median justice, 

who is often the 

swing voter in 5-

to-4 decisions
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POLICYMAKING AND THE COURTS
4 OF 6

▪What Checks our Courts?

▪Executive checks

✓Judicial implementation

▪Legislative checks

✓Constitutional amendments

✓Rewriting laws
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POLICYMAKING AND THE COURTS
5 OF 6

▪What Checks our Courts? continued

▪Public opinion

▪Judicial traditions and doctrines

✓Hypothetical and political questions

✓The impact of the lower courts
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POLICYMAKING AND THE COURTS
6 OF 6

News media interns carry Supreme Court decisions across the plaza of the Supreme 
Court building. The Court had just legalized same-sex marriage nationwide. 

Why are the interns in such a hurry?
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HTTP://BENSGUIDE.GPO.GOV/
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http://bensguide.gpo.gov/


US CHECKS AND BALANCES
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HISTORICAL 

US SUPREME COURT 

CASES
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JUSTICE AND THE AMERICAN 

POLITICAL SYSTEM 

▪Although each specific case decided by the 

Supreme Court may affect only one person 

directly, the Court’s rulings often affect 

society as a whole. 



SUPREME COURT CASES: 

CREATING STRONGER GOV’T

▪Marbury v. Madison (1803) Established 
principle of judicial review 

▪McCulloch v. Maryland (1819) Strengthened 
national power over states

▪Dred Scott v. Sanford (1857) Decided that 
slaves were property and not citizens 
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SUPREME COURT CASES: 

EVOLVING CIVIL RIGHTS

▪Plessy v. Ferguson (1896) Established the 
“separate but equal” doctrine

▪Gitlow v. New York (1925) Protected free 
expression from state action by Fourteenth 
Amendment 

▪Brown v. Topeka Board of Education (1954) 
Abolished the “separate but equal” doctrine 
and banned segregation in public schools
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SUPREME COURT CASES: 

EXTENDING CIVIL RIGHTS

▪Gideon v. Wainwright (1963) Decided that 
states must provide an attorney for poor 
defendants accused of committing felonies

▪Miranda v. Arizona (1966) Decided that the 
police must inform suspects of their rights 
when they are arrested 

▪Roe v. Wade (1973) Decided that women have 
full freedom to choose abortion during the first 
three months of pregnancy under the right of 
privacy 
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SUPREME COURT CASE: 

DECIDING THE 2000 ELECTION

▪Bush v. Gore (2000) Decided that a Florida 
manual recount would violate the Fourteenth 
Amendment
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PRESIDENTIAL CANDIDATE AND RUNNING 

MATE
Vote total Party

George Walker Bush– Richard Bruce Cheney 2,912,790 Republican

Albert Arnold Gore Jr.– Joseph Isadore Lieberman 2,912,253 Democratic

Ralph Nader– Winona LaDuke 97,488 Green

Patrick J. Buchanan– Ezola B. Foster 17,484 Reform



US SUPREME COURT “DECIDED” 

THE 2000 ELECTION

▪ On December 12, 2000, the Supreme Court, in a 5-4 "per 
curiam" (non-specially authored) decision, ruled that the 
Florida Supreme Court's recount order was 
unconstitutional because it granted more protection to 
some ballots than to others, violating the Fourteenth 
Amendment's Equal Protection Clause. 

▪ The Court alleged that the order contained standardless
and unequal processes to divine the "intent of the voter" 
that were above and beyond the settled processes 
required by Florida election law. 
http://www.pbs.org/wnet/supremecourt/future/landmark_bu
sh.html

40

http://www.pbs.org/wnet/supremecourt/future/landmark_bush.html

